CHAPTER 88, ARTICLE 5
GRAI N WAREHOUSES, AS AMENDED
SEPTEMBER 4, 2005

88- 525. ACT, HOW CI TED. Sections 88-525 to 88-552 and sections 3 and 4 of
this act shall be known and may be cited as the Grain Warehouse Act.

Sec. 3. (1) For purposes of the Grain Warehouse Act, whenever any
grain is physically deposited into any public warehouse and a scale ticket or
war ehouse receipt is issued; therefore, such deposit shall be grain in
storage. Such deposit does not constitute a sale of the grain, except grain
deposited by priced scale ticket or signed contract passing title to the
war ehouse | i censee.

(2) Upon the conmission’s closure of a warehouse and taking title
to grain within the warehouse pursuant to section 88-547, grain contained in
a war ehouse, including grain owned by the warehouse |icensee, is subject to a
first priority lien in favor of valid owners, depositors, or storers of grain

who are holders of evidence of ownership of grain. The lien created under
this section shall be preferred to any lien or security interest in favor of
any creditor of the warehouse |icensee regardless of the tinme when the
creditor’s lien or security interest attached to the grain. Notice of the

lien created under this section need not be filed in order to perfect the
lien. Al the grain in the warehouse, whether stored or not, first shall be
applied at all tines to the satisfaction of all valid owners, depositors, or
storers of grain who hold evidence of ownership of grain

(3) In the event no distribution is nmade pursuant to subdivision
(1) of section 88-547 and the commission transfers title to the grain back to
the warehouse or to another person, then the first priority lien created
under this section shall terninate. Nothing in this section shall affect any
other rights, including rights of ownership of grain stored at the warehouse,
of valid owners, depositors, or storers of grain who are holders of evidence
of ownership of grain. Nothing in this section shall prevent the comm ssion
from subsequently closing the warehouse and taking other action pursuant to
section 88-547.

Sec. 4 Prior to or within ten days after any creditor of the
war ehouse |icensee conmmences a judicial proceeding to reduce to judgnent,
foreclose, or otherwise enforce any claim on a creditor’'s lien or security
interest attached to grain contained in the warehouse, the creditor shall
serve witten notice on the executive director of the comm ssion

88- 526. TERMS, DEFINED. As used in the Gain Warehouse Act, unless the
context otherw se requires:

(1) Conmi ssion nmeans the Public Service Conmi ssion

(2) Direct delivery grain nmeans all grain that is bought, sold, or
transported in the name of a warehouse |icensee, other than grain that is
received at the Iicensed warehouse facilities;

(3) Direct delivery obligation neans the obligation of a warehouse
licensee or a grain dealer to transfer title to warehouse-owned grain to a
producer by an in-store transfer upon the delivery of direct delivery grain.
A direct delivery obligation is treated as a grain dealer obligation unti
such tinme as it is satisfied by an in-store transfer

(4) Gain nmeans wheat, corn, oats, soybeans, barley, rye, flax, or
sor ghum whi ch has not been processed or packaged for the purpose of distribu-
tion as seed, including, but not linmted to, edible beans, whole corn plant
pellets, alfalfa pellets, mllet, sunflower seed, safflower seed, and any
other bulk pelleted agricultural storable commodity;



(5) Grain dealer has the sanme neaning as in section 75-902

(6) Grain in storage neans any grain which has been received at any
war ehouse and to which title has not been transferred to the warehouseman by
signed contract or priced scale ticket;

(7) In-store transfer nmeans a nethod by which a warehouse |icensee
transfers title to warehouse-owned grain to any person in satisfaction of a
direct delivery obligation between the warehouse |icensee or grain deal er and
t he producer, and the grain remains in the warehouse;

(8) Post-direct delivery storage position neans a storage position
acquired through an in-store transfer in satisfaction of a direct delivery
obl i gation;

(9) Warehouse neans any grain elevator, mll, grist mll, building
or receptacle in which grain is held in storage for nore than ten consecutive
days;

(10) Warehouse |icensee neans any warehouseman who is |icensed
pursuant to the Grain Warehouse Act; and
(11) Warehouseman neans any person, partnership, limted liability

conpany, corporation, or association who (a) receives grain for storage or
stores or offers to store grain for |legal consideration for another person,
partnership, l|imted liability conpany, corporation, or association in a
war ehouse where delivered or (b) receives grain for shipnment to other points
for storage, consignment, or resale either in or out of this state.

88-527. WAREHOUSES; WAREHOUSEMAN; LI CENSE REQUI RED; | NSPECTI ON;, COWM SSI ON
PONERS AND DUTI ES; FEES; AGREEMENTS W TH BORDERI NG STATES

(1) No person shall operate a warehouse nor act as a warehouseman
without a license issued pursuant to the Grain Warehouse Act. War ehouses
except warehouses which are licensed under the United States Warehouse Act,
shall be |icensed and regulated by the conmi ssion. If the applicant is an
i ndividual, the application shall include the applicant's social security
nunber . Such warehouses shall be inspected by the commission at |east once
every twel ve nont hs.

(2) If the conmission determines that additional exam nations are
necessary after a regular exam nation is conpleted at a warehouse, the com
conmi ssion may charge such warehouse for the cost of the additional exani-
nati ons according to the comission’s fee schedule. Warehouses shall only be
charged if such exaninations are for reasons of irregularities fromthe pre-
vious examination or if financial conditions warrant additional exam nations.

(3) The commission may nake available to the United States Govern-
ment or any of its agencies, including the Cormmodity Credit Corporation, the
results of inspections made and inspection reports submitted by enpl oyees of
the comm ssion upon paynent of such fees as may be determined by the com
m ssi on. The fees shall cover the actual cost of the services rendered in
regard to providing the information.

(4) The conmission may charge for inspections conducted at the
request of a warehouse |icensee.

(5) The comnission may assess a surveillance fee against the assets
of a warehouse |icensee for actual expenses incurred by the conmission in
suspending a license or termnating the operations of a warehouse |icensee
The commission may enter into contracts for such purpose and shall keep a
record of all surveillance fees collected. Al'l surveillance fees collected
by the comm ssion shall be renitted to the state Treasurer for credit to the
Nebraska Grain Warehouse Surveillance Cash Fund.

(6) The commission may enter into agreenents and contracts wth

regulators in states which border Nebraska for the purpose of I|icensing or
exam ning any public grain warehouseman which operates facilities in such
st ates. The conmi ssion shall assune all jurisdiction over any warehousenan



headquartered in Nebraska regarding his or her warehouse activity. A ware-
housenan headquartered and licensed in another state which acquires facili-
ties in Nebraska is under the jurisdiction of the headquarter state under the
terms of such agreenent or contract.

88-528. LI CENSE;  APPLI CATI ON, CRIM NAL BACKGROUND  CHECK; FI NANCI AL
STATEMENT. Each applicant for a license and each warehouse |icensee shall
annually file an application with the comrission and shall subnit to a
crimnal background check as set forth in section 88-528.01. The application
shall be in the form prescribed by the conmission to do business under the
Grain Warehouse Act and shall include an audited or reviewed fiscal year-end
financial statement prepared in accordance wth accounting principles
generally accepted by a person or firm which holds a pernit granted by the
Nebraska State Board of Public Accountancy. If the applicant files a revi ewed
fiscal year-end financial statenent, the applicant shall also provide addi-
tional security pursuant to section 88-530 in such anmount as the conmm ssion
requires. If licensing as an individual, the financial statement shall be
prepared in accordance with Oher Conprehensive Basis of Accountancy, as
filed with the board, for a personal financial statenent, using historical
cost and accrual basis of accounting. The financial statenent shall include:
(1) A balance sheet; (2) a statenent of income showing profit or loss; (3) a
statement of retained earnings; (4) a statement of changes in the financial
position; and (5) the accountant's certifications, assurances, o0pinions,
comments, and notes with regard to such financial statenent. An applicant
may also subnmit a valuation of assets by conpetent appraisal acceptable to
the commission for inclusion in conputing net worth for the purpose of
nmeeting any net worth requirenents inposed by the act or rules and regu-

| ati ons of the commission. If a valuation of assets is subnitted, no nore
than seventy percent of appraised value shall be wused in determning
conpliance with the worth requirenents. Such application shall set forth the
location of the warehouse to be used by the applicant, its relation to
railroad trackage, its capacity, its general plan and equipnment, and its
owner shi p.

If an applicant for a license is a wholly owned subsidiary of a
parent conpany and such a financial statenent is not prepared for the
subsidiary, the parent conpany shall submit its audited or reviewed fiscal
year-end financial statenent and shall execute an unconditional guarantee
agreenment as prescribed by the comr ssion. A parent conpany may al so submt a
val uation of assets on behalf of an applicant that is a wholly owned
subsi diary of the parent conpany.

88-528.01. CRIM NAL HI STORY RECORD | NFORVMATI ON CHECK; FI NGERPRI NTI NG WHEN.
For each application filed under section 88-528 after January 1, 2004, one of
the following primary parties shall be subject to fingerprinting and a check
of his or her crimnal history record information maintained by the Federal

Bureau of Investigation through the Nebraska State Patrol: (1) If the appli-
cant is not an individual, the chief executive officer, president, or general
manager; or (2) if the applicant is an individual, the individual. If the

primary party has been subject to a check of his or her crinmnal history
record information pursuant to this section on a prior application, he or she
is not subject to another such check upon a subsequent application. If a
primary party has been subject to a check of his or her crimnal history
record information pursuant to another law, the comission may waive such
requi renments under this section. A primary party shall furnish to the
Nebraska State Patrol a full set of fingerprints to enable a crimnal back-
ground investigation to be conducted. The prinmary party shall request that



the Nebraska State Patrol subnit the fingerprints to the Federal Bureau of
Investigation for a national crimnal history record check. The primary
party shall pay the actual cost, if any, of the fingerprinting and check of
his or her crimnal history record information. The primary party shall
authorize release of the national crinmnal history record check to the
conmi ssion. The crimnal history record information check shall be conpl eted
within ninety days after the date the application for a license is received
in the commission's office, and if not, the application shall be returned to
the applicant. The conmm ssion shall deny a warehouse license to any applicant
whose primary party has been convicted of a felony financial crine.

88-529. LI CENSE FEES. The conmission shall charge an annual license fee for
each warehouse to be operated, except as provided in section 88-531. The fee
for any license issued for |less than twelve nonths shall be prorated based on
its duration. The annual |icense fee shall be as provided in this section

Capacity in Bushels Fee

0 -- 10,000 ... $ 45

10,001 -- 25,000 ... 57
25,001 -- 50,000 ........... 68

50, 001 -- 75,000 ... 78
75,001 -- 100,000 ... 90
100, 001 -- 150,000 . ... 102
150, 001 -- 200,000 ... 113
200, 001 -- 250,000 ... 125
250, 001 -- 300,000 ... 135
300, 001 -- 350,000 .............. 147
350, 001 -- 400,000 ... 156
400, 001 -- 450,000 ... 170
450, 001 -- 500,000 ........... 180
500, 001 -- 600,000 .......... ... 192
600, 001 -- 700,000 ............. 203
700, 001 -- 800,000 .............. ... 215
800, 001 -- 900,000 ........... 225
900,001 -- 1,000,000 ........... i 237
1,000,001 -- 2,000,000 .......00uiiiiiiiii i 338
2,000,001 -- 3,000,000 ................. i 395
3,000,001 -- 4,000,000 ................. . 450
4,000,001 -- 5,000,000 ........... 507
5,000,001 -- 6,000,000 .............. i 563
6,000,001 -- 7,000,000 .............. . 620
7,000,001 -- 8,000,000 ................... 675
8,000,001 -- 9,000,000 ................... 732
9,000,001 -- 10,000,000 ............ i 788
10,000,001 -- 11,000,000 ... ... 845
11,000,001 -- 15,000,000 .. ... 1,070
15,000,001 -- 20,000,000 . ... 1,350
20,000,001 -- 25,000,000 ................ 1,632
25,000,001 -- 30,000,000 ...........0 i 1,913
30,000,001 -- 40,000,000 ........... i 2,475
40,000,001 OF NMDIrE ... e e 3,375

88-530. FINANCI AL REQUI REMENTS; SECURI TY; REQUI REMENTS; LIABILITY OF SURETY.
Each applicant shall show sufficient net worth or stockholders' equity to
conform with the financial requirenents which the conmi ssion shall establish
by the adoption and promul gation of rules and regulations. Applicants shal



file with the conmi ssion security in the form of a bond, a certificate of
deposit, an irrevocable letter of credit, United States bonds or treasury
notes, or other public debt obligations of the United States which are
uncondi tionally guaranteed as to both principal and interest by the United
States in such sum as the comission may require and in the form and of the
ki nd prescribed by the comm ssion. The security shall be in an anmount set by
the conmi ssion pursuant to rules and regul ations, but shall not be |ess than
twenty-five thousand dollars. The security shall run to the State of Nebraska
for the benefit of each person who stores grain in such warehouse and of each
person who holds a check for purchase of grain stored in such warehouse which
was issued by the warehouse licensee not nore than five business days prior
to the cutoff date of operation of the warehouse, which shall be the date the
conmi ssion officially closes the warehouse. The security shall be condi-
tioned upon (1) the warehouse |icensee carrying conmbustion, fire, 1ightning,
and tornado insurance sufficient to cover |loss upon all stored grain in such
war ehouse, (2) the delivery of the grain upon surrender of the warehouse
receipt, and (3) the faithful performance by the warehouse |icensee of al

provisions of law relating to the storage of grain by such warehouse |icensee

and rules and regul ations adopted and promul gated by the conmi ssion. The
conmission may require increases in the amount of the security fromtine to
time as it may deem necessary for the protection of the storers. For an

applicant who has filed a reviewed fiscal year-end financial statenent
pursuant to section 88-528, the commission shall require additional security
in an anpunt set by the commission pursuant to rules and regul ations, which
shall not be less than twenty-five thousand dollars and not nore than five

hundred thousand doll ars. The surety on a bond shall be a surety conpany
licensed by the Departnent of Insurance. An irrevocable letter of credit or
certificate of deposit shall be issued by a federally insured depository

institution.

The security shall particularly describe the warehouse intended to
be covered by the security. The liability of the surety on a bond shall not
accunul ate for each successive |icense period which the bond covers. The
l[iability of the surety shall be linited to the anbunt stated on the bond or
on an appropriate rider or endorsement to the bond.

88-530. 01. COWM SSI ON;  ADDI TI ONAL  FI NANCI AL  DOCUMENTS REQUI RED; WHEN. I n
addition to the reviewed fiscal year-end financial statement required by
section 88-528 and to detect nonconpliance wth financial requirenents
established by the conmission pursuant to section 88-530, the conmission

shall, for good cause shown as determined by criteria set forth in conmm ssion
rules and regulations, require (1) a verified report of the total grain
i nventory or (2) an audited financial statenent. A verified report of grain

inventory or audited financial statenent shall be prepared in accordance wth
accounting principles generally accepted by a person or firm which holds a
pernmit granted by the Nebraska State Board of Public Accountancy.

88- 531. LI CENSE; MULTI PLE WAREHOUSES; LI CENSE FEE; HOW COWVPUTED. Only one
license may be required for the operation of all warehouses operated by one
war ehouse |licensee if:

(1) Only one set of books is kept for the warehouses;

(2) Cost slips, scale tickets, warehouse receipts, and checks are
i ssued in one series for grain received or stored in such warehouses; and

(3) The warehouses are operated in conjunction with each other.

If the conmission finds that enforcement of the G ain Warehouse Act
or the interests of the storers requires that warehouses operated by the sane
licensee at separate |ocations be licensed separately, it nmay require separ-



ate licenses for such facilities pursuant to rules and regul ati ons adopted
and pronul gated by the conmi ssion

The license fee and security required of such warehouse |icensee
shal | be conputed on the basis of the separate capacities of each warehouse.

88- 532. LI CENSE; | SSUANCE; EXPI RATI ON; RENEWAL; POSTI NG REQUI REMENTS. Upon
paynment of the license fee and approval by the comm ssion of the application
and the bond, certificate of deposit, irrevocable letter of credit, or other
security described in section 88-530, the license shall be issued. A new or
renewed |icense shall expire twelve calendar nonths after the effective date
of the issuance or renewal of such license. A license may be kept in con-
tinuous force and effect if the warehouse licensee files a proper application
for renewal and security which the conmi ssion can approve prior to the date
of termnation.

Notice of the security in the form prescribed by the com ssion
shall be posted in a conspicuous place in each warehouse show ng the anount
of security on the stored grain. Each warehouse |icensee shall also post in a
conspi cuous place in each warehouse office the storage fees and receiving and
| oad-out fees charged for each type of grain stored.

88-533. | NCREASE | N STORAGE CAPACITY; REQU REMENTS; FEES. No warehouse
licensee shall increase storage capacity w thout first obtaining the approva
of the commission and effecting such revisions in its security as my be
required by the conmission. Additional fees may be inposed for increases in
storage capacity or for any other changes in the license in such reasonable
amounts as may be prescribed by the conmi ssion

88-534. PAYMENT FOR GRAIN;, WHEN. Paynent to the seller for grain purchased
by a warehouse |icensee shall be nmde upon denmand by the seller except as
ot herwi se provided by witten or oral contract between the parties.

88- 535. SCALE TICKET; |SSUANCE; PRI MA FACIE EVI DENCE. Each warehouse
licensee shall, at the tine of the delivery of grain to or the shipment of
grain from a warehouse, issue a lawful scale ticket to the owner or consignee
of such grain, except when the delivery or shiprment is by rail or water. The
scale tickets shall contain all information prescribed by the comrssion. A
scal e ticket issued by a warehouse licensee shall be prima facie evidence of
the holder's claimof title to the goods described in such ticket.

88-536. RECEI PTS; | SSUANCE; REQUI REMENTS; COWM SSI ON;, POAERS AND DUTI ES;
REG STRATI ON

(1) Wthin fifteen days after demand by the owner or deliverer of
any grain to a warehouse for storage, the warehouse licensee shall issue a
| awf ul negoti abl e or nonnegoti able receipt to such owner or deliverer of such
grain. The receipt shall state the date of delivery, the nane of the owner,
and the grade, gross weight, dockage, and net weight of the grain represented
in the receipt.

(2)(a) The commi ssion shall prepare fornms for such receipts and may
adopt procedures for the electronic issuance of such receipts. Al warehouse
Iicensees shall either use forns prepared by the conmission for such receipts
or follow procedures adopted by the conmission for electronic issuance of
such recei pts. Wirehouse |icensees that use forns prepared by the commi ssion
shal | register such receipts with the conm ssion

(b) The comm ssion shall fix charges to be assessed and collected
for such warehouse receipt forns not to exceed the cost of printing,
delivering, and handling. Payment of such charges shall be made in advance



of delivery of such receipt forns and shall entitle each such receipt to
registration without any further charge or fee. The conmi ssion nmay nake
refunds of such charges for such unused receipt forms as may be returned to
t he conmi ssi on.

(c) All procedures for electronic filing of receipts adopted by the
conmi ssion shall conply with section 86-611. The conmission may adopt
authentication procedures to verify receipts issued electronically.
Conpliance with the authentication procedures adopted by the comm ssion shal
have the same validity as a signature on any receipt.

(3) Any warehouse |icensee may issue a receipt to hinself or herself
as the owner of grain stored in his or her own warehouse, which receipt shal
be registered with the conmm ssion. Upon receiving any such grain warehouse
recei pt for registration and being satisfied that the provisions of the Gain
War ehouse Act and any rules and regul ati ons adopted and pronul gated pursuant
to the act have been conmplied with, the conmi ssion shall cause such receipt
to be registered.

88- 537. DUPLI CATE RECEI PT; | SSUANCE; REQUI REMENTS; LIABILITY. When a
negot i abl e warehouse receipt has been |ost or destroyed, the commi ssion nay
approve the delivery of the grain or the issuance of a duplicate receipt upon
sati sfactory proof of such loss or destruction if the party who requests it
furnishes a bond with corporate or personal surety, to be approved by the
conmi ssion, conditioned to indemify the warehouse |icensee or any hol der or
other person entitled to the grain against all loss, liability, or expense
whi ch may be sustained by reason of such delivery. The delivery of the grain
or the issuance of a duplicate receipt pursuant to the approval of the
conmi ssion shall not relieve the warehouse licensee from liability to a
person to whom the negotiable receipt has been or wll be negotiated for
value wthout notice of the proceedings before the commission or of the
delivery of the grain or the issuance of the duplicate receipt pursuant to
such proceedi ngs.

88- 538. DUPLI CATE RECEI PT; | SSUANCE;, EFFECT. A duplicate receipt shall not
be issued by any warehouse |icensee w thout prior approval by the comm ssion.
A receipt so issued, upon the face of which the word duplicate is plainly
pl aced, shall be a representation and warranty by the warehouse |icensee that
such receipt is an accurate copy of an original receipt properly issued and
uncancel ed at the date of the issuance of the duplicate.

88- 539. SUPERVI SOR OF WAREHOUSES; APPO NTMENT; POWERS AND DUTIES. For the
proper enforcenent of the Grain Warehouse Act, the conmi ssion shall designate
and appoint a person experienced in the handling of grain as supervisor of
war ehouses. The supervisor may perform all duties required of the comi ssion
pursuant to the Grain Warehouse Act subject to the approval of the conmis-
si on.

88- 540. DELI VERY OF GRAIN, DAMAGES; SURRENDER RECEI PT. Upon demand, presen-
tation of receipts, and paynent of |awful charges, the grain represented by
such receipts or any part of such grain shall be imrediately delivered to the
owner or his or her order, and the part delivered shall not be subject to any
further charge for storage after such demand for delivery has been nmade and
facilities for receiving and shipping the grain have been provided. | f
demand is nade for only a part of the grain represented by any receipt, the
amount delivered shall be entered in a proper blank upon the face of such
recei pt and delivery of such grain acknow edged on the receipt by the person
hol di ng such receipt. For any grain not delivered within twenty-four hours
after such denmand, the warehouse |icensee shall be liable, upon his, her, or



its security, to the owner in damages not exceeding one cent per bushel for
each day's delay unless he, she, or it delivers to different owners in the
order demanded as rapidly as can be done by ordinary diligence. If term nal
delivery of grain is demanded, the warehouse |icensee shall issue and deliver
to the owner or his or her order a surrender receipt, which shall conformto
the receipt issued for the grain under section 88-536, naking such grain
deliverable in its net anmount at any ternmnal market or transit point
designated by the owner of such receipt. Such grain shall be subject to the
usual freight, weighing, and switching charges when it arrives at the
term nal so designated, and the freight shall be conputed on the basis of the
gross weight of the grain represented by such surrender receipt. The owner
of the receipt may, at his, her, or its option, order the car in which the
grain covered by the surrender receipt is to be transported, in which case
the grain shall be delivered when the car so ordered is placed at the
war ehouse.

88-541. STORAGE RATES. Not |ess than once each year, the comm ssion shall by
order fix reasonable storage rates, and no warehouse |icensee shall charge a
| esser or greater rate, except upon application to and a hearing before the
conmi ssi on. If, after a hearing, the commssion finds that a |esser or
greater rate should be ordered, it shall enter a supplenental order fixing a
different rate for such applicant. Such charges shall be full conpensation
for the receiving, handling, storing, delivering, and insuring of grain. No
di scrimnation shall be nmnmade between different custonmers by any state-
licensed grain warehouse either in facilities, charges, or handling of any
grain, except that nenbers of a cooperative may be given preference in
storage facilities in warehouses of the cooperative. The rates charged to
any governmental agency shall be exenpt from comm ssion regul ation

88-542. | NSPECTI ONS AUTHORI ZED. The property, books, records, accounts,
papers, and proceedi ngs of every warehouse shall, at all tinmes during busi-
ness hours, be subject to inspection by the com ssion

88-543. PROHI BI TED ACTS; PENALTY. (1) No warehouse licensee or partner
limted liability conpany nenber, officer, or agent thereof shall

(a) Issue a receipt for grain not actually received. |If at any tine
there is less grain in a warehouse than outstanding receipts issued for
grain, there shall be a presunption that the warehouse |icensee or partner,
limted liability conpany menber, officer, or agent thereof has wongfully
renoved grain, has wongfully caused grain to be renpved, or has issued
recei pts for grain not actually received, and has violated this section

(b) Create a post-direct delivery storage position without issuing
proper docunmentation consistent with rules and regulations adopted and
promul gat ed by the conmi ssion

(c) Create a post-direct delivery storage position at any tinme the
war ehouse |icensee does not have sufficient warehouse-owned grain or grain in
open storage to cover the storage position created for the benefit of the
producer; or

(d) Record grain as being received or |oaded out that has not been
physically deposited in or physically renoved fromthe warehouse.

(2) Any warehouse licensee or partner, limted liability conpany
nmenber, officer, or agent thereof who knowingly and willingly violates this
section shall be guilty of a Cass IV fel ony.

88-543.01. CIVIL PENALTY. The conm ssion nmay assess a civil penalty, pursu-
ant to section 75-156, against any person who violates the Gain Warehouse
Act .



88-544. STORAGE; TERM NATION. At the election of the warehouse |icensee and
under rules and regulations adopted and promulgated by the comm ssion,
storage in a warehouse operated by such licensee may be term nated on appli-
cation to the conm ssion and upon good cause shown according to the rules and
regul ations of the conmission. Subject to such rules and regulations as the
conmi ssion may adopt and pronul gate, any storage contract on any or all such
grain may be terminated by the owner at any time by the paynent or tender of
all legal charges and the surrender of the warehouse receipt, together with a
demand for delivery of such grain or notice to sell the sane.

88-545. COWM SSI ON; ENFORCE ACT; RULES AND REGULATI ONS; VI OLATI ON; PENALTY;
DAMAGES; PROSECUTI ON. The commi ssion shall enforce the G ain Warehouse Act
and shall adopt and promulgate rules and regulations to aid in the adnini-
stration of the act. Any person or partner, limted liability conpany nenber,
of ficer, or agent of any person who violates the Grain Warehouse Act shall be
guilty of a Cdass IV felony, unless otherwi se specifically provided, and
shall be liable for any damages suffered by any person from such violation.
Upon request of the commission, the Attorney GCeneral or any county attorney
shal | assist in the prosecution of any violations of the act.

88- 545. 01. COW SSI ON; CONTRACTS FOR AUDI T OR EXAM NATI ON WORK AUTHORI ZED;
GRAI N WAREHOUSE AUDI TI NG FUND; CREATED; USE; | NVESTMENT.

(1) The conmission may enter into contracts with public or private
entities which provide a benefit for both parties for purposes of performng
audit or exam nation work. The comm ssion shall conduct the work as tinme
permits and shall not allow the work to conflict with the conmssion's
primary responsibility of performng grain warehouse exaninations within the
prescribed statutory tine.

(2) Fees from audit or exam nation contracts shall be renmtted by
the conmmssion to the State Treasurer for credit to the Gain Wrehouse

Auditing Fund which is created. The fund shall be available to the
conmi ssion to buy material and equipnent for perfornmng audits and exam -
nations or to offset the cost of performng audits and exani nations. Any

noney in the fund available for investnent shall be invested by the state
i nvestnment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds |nvestnent Act.

88- 546. LI CENSE; SUSPENSI ON COR REVOCATI ON; PROCEDURE. The comm ssion my,
upon conplaint filed by it or any person and after a hearing, suspend or
revoke the license of any warehouse licensee for failure to conply with the
requi renents of the Grain Warehouse Act or any rule or regulation adopted and
promul gated pursuant to such act. The conplaint shall state the grounds for
suspensi on or revocation and shall be filed with the comm ssion pursuant to
the comm ssion's rules of procedure. The conm ssion shall serve the warehouse
licensee with a copy of the conplaint and a copy of the order of the
conmi ssion stating the time for hearing, which tine shall be at |east twenty
days from the date of service. If the commi ssion determines that the public
good requires it, the commission may, upon the filing of a conplaint and
wi t hout hearing, tenporarily suspend a license pending the determnation of
t he conpl ai nt.

88- 547. WAREHOUSE; CLOSURE; WHEN, COWM SSION;, POWNERS. |If the commi ssion
determ nes that a shortage of grain exists or that the quality of grain in
storage is insufficient to nmeet the obligations at a warehouse, if a license
expires and is not renewed, if a license is surrendered to or canceled or
revoked by the comm ssion for violation of any statute or rule or regulation



adopted and pronulgated by the conmmission, or if a warehouse is operated
without a license, the conmission may close the warehouse and do one or nore
of the foll ow ng:

(1) Take title to all grain stored in the warehouse at that time in
trust for distribution on a pro rata basis to all valid owners, depositors,
or storers of grain who are holders of evidence of ownership of grain. No
claim of the licensee for grain stored shall be honored until the clains of
all other owners, depositors, and storers have been paid in full. Such
distribution may be made in grain or in proceeds fromthe sale of grain. |If
the conmm ssion closes the warehouse and takes title to the grain, such action
shall operate as a stay of the commencenent or continuation, including the
i ssuance or emnploynment of process, of any judicial, adm nistrative, or other
action or proceeding to take title to the grain that was or could have been
conmmenced before such action by the conmi ssion

(2) After notice and hearing (a) determine the value of the shortage
and the pro rata loss to each owner, depositor, or storer of grain, (b)
require all or part of the warehouse security to be forfeited to the
conmi ssion, and (c) distribute the security proceeds on such pro rata basis;
or

(3) Commence a suit in district court for the benefit of owners
depositors, or storers of grain

The conmi ssion may deposit the proceeds fromthe security forfeiture
under subdivision (2) of this section or the sale of grain under subdivision
(1) of this section in an interest-bearing trust account for the benefit of
the valid owners, depositors, or storers of grain pending final determni nation
of the wvalid owners, depositors, or storers and distribution of such
proceeds.

88-548. FEDERAL LI CENSEE; EXEMPTION FROM ACT; DUTIES; COW SSION;, GRAIN
PROBE; DUTIES; VI OLATI ON;, PENALTY.

(1) Any grain dealer, person, firm corporation, or association in
this state licensed under the United States Warehouse Act shall be exenpt

from the Grain Warehouse Act, except that each licensee under the United
States Warehouse Act shall (a) annually notify the commission in witing of
such license and shall notify the conmission at once in witing if the

license is termnated, canceled, or suspended and (b) post notification of
such licensee's bond under the United States Warehouse Act in a conspi cuous
pl ace of business listing the total ampunt of bond on the stored grain.

(2) No warehouse |icensee, licensee wunder the United States
War ehouse Act, or grain dealer licensed pursuant to section 75-903 shall use
end-intake air probes which use a vacuum to collect a sanple from a |oad of
grain to deternine foreign material content. The conmi ssion shall adopt and
promul gate rules and regulations regarding approval of grain probes. Any
person who violates this subsection shall be guilty of a Cass | m sdeneanor.

88- 549. WAREHOUSE; NOTICE TO PERSON STORI NG GRAIN;, VIOLATION; PENALTY. At
| east once each calendar year and not |ater than one year from the date of
receipt of the previous witten notice, each warehouse |icensee shall send
witten notice to each person who stores grain in such warehouse at such
person's |ast-known address specifying the type and ampunt of grain in
storage, the location at which the grain is being stored, and the current
rate of storage. Any warehouse |icensee who violates this section shall be
guilty of a Cass V m sdeneanor.

88- 550. GRAIN DUST | NSPECTI ONS; DEPARTMENT OF ENVI RONMENTAL QUALI TY;
COW SSI ON; DUTIES. The Departnent of Environnental Quality and the
conmi ssion shall, during the course of their regular inspections required by



| aw, inspect warehouses for conditions which are or nay be conducive to grain
dust expl osi ons. Such conditions shall include, but not be linmted to, the
presence at the warehouse of excessive grain dust, faulty equipnent, or any
ot her condition which could reasonably lead to an explosion if not corrected.
The departnent and commission shall report any such condition to the State
Fire Marshal as soon as practicable after each inspection.

88-551. FEES; WHERE CREDI TED. Except as provided in sections 88-527, 88-
545. 01, and 88-552, all fees collected pursuant to the G ain Warehouse Act
shall be paid to the State Treasurer and credited to the General Fund.

88- 552. NEBRASKA GRAIN WAREHOUSE SURVEI LLANCE CASH FUND; CREATED, USE;
| N\VESTMENT. There is hereby created in the state treasury a fund to be known
as the Nebraska Grain Warehouse Surveillance Cash Fund. Such fund shall be
used solely for disbursing funds and receiving reinbursenent for services
performed by the commission in the suspension or termnation of a warehouse
operati on. Al'l noney received by the comm ssion for such services shall be
remtted to the State Treasurer for credit to such fund. Any noney in the
fund available for investnment shall be invested by the state investnent
of ficer pursuant to the Nebraska Capital Expansion Act and the Nebraska State
Funds | nvestnent Act.
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